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Beiow is a communication from the EXAMiNER In charge of this application 
COMMISSIONER OF PATENTS AND TRADEMARKS 



J 

ij THE PERIOD FOR RESPONSE: 
n is extended to run 



ADVISORY ACTION 



or continues to run 



from the date of the final rejection 



b) Q expires three months from the date of the final rejection or as of the mailing date of this Advisory Action, whichever is later. In no 
event however, will the statutory period for the response expire later than six months from the date of the final rejection. 

Any extension of time must be obtained by filing a petition under 37 CFR 1.136(a), the proposed response and the appropriate fee. 
The date on which the response, the petition , and the fee have been filed is the date of the response and also the date for the 
. ; . purposes of determining the period of extension and the corresponding amount of the fee. Any extension fee pursuant to 37 CFR 
1.17 will be calculated from tiie date of the originally set shortened statutory period for response or as set forth in b) above. 




Appellant's Brief is due in accordance with 37 CFR 1.192(a) 



^^^^Applicant's response to the final rejection, filed 



n I. \ ^£\<x}f 



■ i ^ . 



has been considered with the'foltowirig i^ffect, but it is not deemed 



to pl^ the application in condition tor allowance: 
(yf TTie proposed amendments to the daim and /or spedHcation will not be entered and the final rejection stands because: 

a. S3 is no convindng showing under 37 CFR 1 .1 16(b) why the proposed amendment is necessary and was not earlier 

presented. 

b. lOrhev raise new issues that would require furtfier consideration and/or search. (See Note). 

[D They raise the issue of new matter. (See Note). 

d. Si^^ey are not deemed to place tiie application in better form for appeal by materially redudng or simplifying the issues for 
appeal. 

3- CD They present additional claims without caru:elling a corresponding number of finally rejected claims. 



NOTE: 



# 




2. Q Newly proposed or amended daims. 
the non-allowable daims. 



would be allowed if submitted in a separately filed amendment cancelling 



M Up- 



upon the tiling an appeal, the proposed amendment O will be entered 
be as follows: 



fe'^'witLr^ 



not be entered and the status of the daims will 



Claims allowed; 
C l a i m s object e d to 



Claims rejected: 



However; 

r~| Applicant's response has overcome the following rejection (s): 



^^^he affidavit, exhibit or reojest for reconsideration has been considered but does not overcome the rejection because X^<^A^^>\^ K»<rj^ 




5. Q The affidavit or exhibit will not be considered because applicant has not shown good and sufficent reasons why it was not earlier 
presented. 



□ The proposed drawing correction □ has CH has not been approved by the examiner. 

□ Other 



PTOL-303 (REV. 5-89) 



/^ LKUHZ ^ 




Serial Number: 09/036,614 



2 



Art Unit: 1647 



Response to Amendment 



1. The Group and/or Art Unit location of your application in the PTO has changed. To aid 
in correlating any papers for this application, all further correspondence regarding this application 
should be directed to Group Art Unit 1647. 

2, The text of those sections of Title 35, U.S. Code not included in this action can be found 
ia a prior Office action. 

3, Any objections or rejections made in a previous Office Action that are not herein 
reinstated have been withdrawn. 

4. Claim 5 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for failing 
to particularly point out and distinctly claim the subject matter which applicant regards as the 
invention. The metes and bounds of room temperature are unclear because of variations in room 
temperature that may occur due to heating or air conditioning systems, geographical location in 
the absence of such systems, seasonal variation, etc. Furthermore, since this is a product by 
process claim to an entire genus of products, and hybridizations conditions such as T„ can be 
calculated to the degree by knowing the GC content (which is known) of the sequence being 

hybridized to (such as SEQId NO; 1) andtiie iomcTtrengtlfonKewa^^ 

specified in the claim), it is entirely appropriate according to the art for the claim to list a specific 
hybridization temperature by which the skilled artisan would definitely be able to ascertain what 
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sequences would be included as species within the breadth of the genus claim and what sequences 
would be excluded. 

5< Claims 3, 6-7, and 9-12 are in condition for allowance. 

6. Applicant's amendment necessitated the new ground(s) of rejection presented in this Office 
action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). AppUcant is 
reminded of the extension of time poKcy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS fi:om the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until afl;er 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
wiU expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 , 1 36(a) will be calculated fi"om the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS fi:om the date of this 
final action. 

7. Any inquiry concerning this communication or earlier communications firom the examiner 
should be directed to Stephen Gucker whose telephone number is (703) 308-6571. The examiner 

^an normally be reached on Monday to Fnday trom 0830 to 1 700. If attempts to leach (lie 

examiner by telephone are unsuccessfiil, the examiner's supervisor, Gary Kunz, can be reached on 
(703) 308-4623. The fax phone number for tiiis Group is currentiy (703) 308-4242, but 
Applicant should confirm this by phoning the Examiner before faxing. 
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Art Unit: 1647 



Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the Group receptionist whose telephone number is (703) 308-0196. 



Stephen Gucker 
August 14, 2000 




m L KUNZ 
SIIPEftW^ORY PATENT EXAMINER 
TESfNOLOGY CEMTtR 1600 



